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ENHANCED USE LEASE 

 

This “Lease” is authorized by 51 U.S.C. § 20145; is effective on the date of the last signature 

below; and is between the United States of America, through the National Aeronautics and Space 

Administration, Ames Research Center (“Landlord” or “NASA”) and [Tenant Name, Business 

Type] (“Tenant”); collectively the “Parties”.   

 

RECITALS 

 

A. Landlord owns an animal care facility (the “Premises”), which is underutilized and 

located within NASA’s Ames Research Center, Moffett Field, California. 

 

B. Tenant is a/an [Description], with a business address of [Insert]. 

 

C. Tenant desires to lease the Premises to conduct animal husbandry and laboratory 

activities. 

 

NOW THEREFORE, Landlord hereby leases to Tenant, and Tenant and leases from NASA, the 

Premises, pursuant to the terms and conditions herein.  

 

ARTICLE 1 – THE PREMISES 

 

1.1 Premises Description 

 

The Premises, depicted in Exhibit A, consists of approximately 23,498 square feet as follows:  

 
Building N236 - Animal Care Facility (“ACF Building”) 

A Wing: 2,936 square feet 

B Wing: 5,221 square feet 

C Wing: 2,950 square feet 

D Wing: 2,423 square feet (excluding rooms D7 and D8) 

Cage Wash and Storage: 5,484 square feet 

Room 1E12 shop space: 428 square feet 

Room 111 shop space: 193 square feet 

Necropsy area: rooms 113 and 113A, 246 total square feet 

Surgery area: rooms 115A and 115B, 404 total square feet 

 

Building N261 (“Area 1”) 

Room 129: 401 square feet (locker room) 

Room 132: 375 square feet (locker room) 

Room 135: 310 square feet (food prep) 

Room 135A: 618 square feet (food/bedding conditioned storage) 

Room 138: 47 square feet (storage) 

 

Ancillary Office Space (“Area 2”) 

Room 139: 86 square feet (office) 

Room 140: 435 square feet (break room) 

Room 141: 134 square feet (office) 
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Room 142: 124 square feet (office) 

Room 143: 155 square feet (office) 

Room 144: 149 square feet (office) 

Room 145: 379 square feet (office) 

 

Collectively, ACF Building, Area 1, and Area 2 are referred to as the “Premises”. 

 

1.2 Stated Square Footage vs. Actual Square Footage 

 

Tenant agrees that 23,498 square feet is value for calculation of Tenant’s payment obligations, 

which may differ from the actual square footage of the Premises. 

 

1.3 Representations and Warranties  

 

Tenant represents that it has inspected the entirety of the Premises or has elected not to inspect 

the Premises at its own risk.  Tenant accepts the Premises in its AS-IS CONDITION WITH 

ALL FAULTS; and acknowledges that Landlord has made no express or implied representations 

and warranties concerning the Premises; its suitability or fitness for Tenant’s intended use and 

“Permitted Uses” (as later defined); its condition or state of repair; the condition of any 

equipment, machinery, and fixtures within or about the Premises; the condition of any utility 

systems within or serving the Premises; or any other representations and warranties concerning 

the Premises in the broadest possible sense.   

 

Tenant acknowledges that Landlord has no obligation under this Lease to improve, repair, or 

maintain the Premises, to include without limitation, any equipment, machinery, fixtures, or 

utility system within or serving the Premises, or any other aspect of the Premises in the broadest 

possible sense, except as set forth in Article 5 of this Lease.  To the extent any other provision(s) 

of this Lease is/are inconsistent with or otherwise contradictory to this provision, this provision 

shall control.   

 

1.4 Prohibition Against Leasebacks & Other Contracts 

 

Landlord and Tenant are prohibited from entering into any lease back agreements  

concerning the Premises; and are prohibited from entering other contracts with each  

other respecting the Premises.  

 

ARTICLE 2 – TERM OF THE LEASE 

 

2.1 Term 

 

The “Term” of the Lease is five (5) years: October 1, 2022 (“Commencement Date”) to 

September 30, 2027 (“Expiration Date”).   

 

2.2 Extension of Expiration Date at Landlord’s Sole Discretion 

 

Tenant may request an extension of the Expiration Date three (3) times, for a period not to 

exceed 12 months each time, for a total possible Term of eight (8) years.  The request must be in 
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writing and submitted at least six (6) months prior to the Expiration Date, time is off the essence.  

Landlord has sole discretion over whether to grant an extension and may deny any extension for 

any reason or no reason at all.  If Landlord fails to respond to a request for extension within 90 

days, such non-response shall constitute a denial of the request. 

 

2.3 Holdover Tenancy 

 

Tenant’s failure to vacate the Premises by the Expiration Date shall constitute a non-consensual 

holdover tenancy.  During a holdover tenancy, Tenant must continue to comply with this all 

terms and conditions of this Lease.  Tenant acknowledges that Landlord’s receipt of payments 

during a holdover tenancy does not convert the tenancy to a consensual tenancy; constitute an 

extension of the Expiration Date; and does not waive or release any of Landlord’s legal or 

equitable remedies against Tenant arising from the holdover tenancy. 

  

ARTICLE 3 – CONSIDERATION AND PAYMENT PROVISIONS 

 

3.1 Base Rent  

 

Tenant must pay rent in advance, in monthly installments (“Monthly Base Rent”), due no later 

than the first day of each month of the Term, except for payment for the very first month of the 

Term, which shall be due no later than 5 business days prior to the Commencement Date of the 

Lease. 

 

Monthly Base Rent during the first year of the Term is $45,351.14 per month, ($1.93 per square 

foot per multiplied by 23,498 square feet). 

 

3.2 Yearly 3.5% Increase to Monthly Base Rent 

    

Tenant’s Monthly Base Rent increases by 3.5% yearly, upon each annual anniversary of the 

Commencement Date.  This increase shall also apply during a holdover tenancy. 

 

3.3 Institutional Share Pool Costs (“ISP”) 

 

Tenant must pay ISP payments in advance, in monthly installments (“Monthly ISP Payment”), 

due no later than the first day of each month of the Term, except for payment for the very first 

month of the Term, which shall be due no later than 5 business days prior to the 

Commencement Date of the Lease. 

 

Tenant’s Monthly ISP Payment covers Tenant’s share of the following: 

 

1. Maintenance of common areas and roads; 

2. Provision of Center-wide security; 

3. Center-wide structural fire response and periodic Fire Marshall inspections; 

4. Emergency medical response, including basic life support, but excluding advanced life 

support; 

5. First responder operations (Hazardous Materials); and 
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6. Maintenance and repair of campus-wide infrastructure systems. 

 

Tenant’s Monthly ISP Payment obligation during the first year of the Term is $7,414.90 per 

month ($0.55 per square foot of office space multiplied by 1,462 square feet plus $0.30 per 

square foot of shop space multiplied by 22,036 square feet). 

 

Tenant’s Monthly ISP Payment obligation changes at the start of each Government Fiscal Year 

(Oct. 1).  Landlord makes no representations or guarantees as to how much Tenant’s Monthly 

ISP Payment will change every Oct. 1. 

 

Tenant agrees to waive any claim, and hold NASA harmless, for any direct, indirect, and/or 

consequential damages arising from any partial or total interruption; and/or deficient, defective, 

inadequate, and/or untimely performance of the ISP services identified above (1-6).  

 

3.4 Utilities 

 

Tenant shall pay for the following utilities: 

 

1. Electricity 

2. Potable Water 

3. Reclaimed Water 

4. Natural Gas 

5. Sewage 

6. Storm Water 

 

The Premises is not sub-metered and therefore, Tenant’s payment obligation for utilities shall 

be calculated as follows: 

 

• At the end of each calendar month of the Term, Landlord will allocate 44% of that 

month’s utility costs to Tenant, with the remaining 56% paid for by other non-

submetered users of the same utilities. 

 

• The 45/55% allocation is based off each user’s pro-rata square footage of space that 

draw from the same utility source. 

 

• Tenant shall pay its monthly utility obligation within 10 (ten) business days of receipt of 

a monthly bill from Landlord. 

 

Tenant acknowledges that on occasion, utilities may be temporarily shut-off for purposes of 

scheduled and emergency maintenance, inspections, construction, or other reasons.  NASA will 

make a good faith effort to give reasonable advance notice of such temporary shut-off of utilities. 

 

Tenant acknowledges that Landlord’s practices and standards do not include utilities in quantities 

exceeding those typically and reasonably necessary for average office building environments and 

uses, and Landlord makes no representations or warranties to Tenant regarding the adequacy or 

fitness of any utilities for Tenant’s use, occupancy, or enjoyment of the Premises (including, 
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without limitation, Tenant’s needs, if any for additional or unique heating, ventilation, air 

conditioning, gas, steam, water, or electricity.  Landlord shall not be in default under this 

resulting from, nor shall the rent be abated, or a constructive or other eviction be deemed to have 

occurred by reason of, any interruption of or failure to supply or delay in supplying any utilities. 

 

Tenant agrees to waive any claim, and hold NASA harmless, for any direct, indirect, and/or 

consequential damages arising from any partial, total, temporary, and/or permanent interruption 

of utilities provided to the Property.   

 

3.5 Demand Services  

 

Tenant must also pay for any Demand Services that NASA provides to Tenant if Tenant requests 

such services.  Demand Services that are available upon Tenant’s request include, without 

limitation:  

 

1. Landline Telephone Services (use of 3rd party landline is prohibited due to security;  

2. Basic janitorial services for office space only;  

3. Refuse/Garbage Collection; 

4. Emergency generator maintenance; 

5. Weekend/holiday Boiler (as later defined) startup services; and  

6. Other services. 

 

Tenant must pay for Demand Services in advance, monthly (for regularly occurring services 

(such as Refuse/Garbage Collection, Janitorial Services, Landline Telephone Services), due no 

later than the first day of each month of the Term, except for payment for the very first month 

of the Term, which shall be due no later than 5 business days prior to the Commencement Date 

of the Lease. 

 

For non-regularly occurring demand services that Tenant might request, payment must be made 

in advance by a deadline later set by Landlord.  

 

The initial Demand Service rates are provided for in Exhibit C to this Lease.  Tenant 

acknowledges that the rates for Demand Services are subject to change throughout the Term, and 

such changes may occur more frequently than once per calendar year. 

 

Tenant agrees to waive any claim, and hold Landlord harmless, for any direct, indirect, and/or 

consequential damages arising from any partial or total interruption; and/or deficient, defective, 

inadequate, and/or untimely performance of any Demand Service.  

 

 

3.6 Payment Instructions 

 

Tenant shall make all payments due under this lease through online payment or with a check sent 

via mail as follows: 

    

By Online Payment: Preferred Payment Method 
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https://paygov.nssc.nasa.gov/ 

   NASA Center: ARC – Ames Research Center 

Transaction Type: Advances 

NASA Agreement No.: [SAA2-XXXX] 

    

By Check:  NASA Shared Services Center (NSSC) 

   FMD Accounts Receivable 

   Attn: For the Accounts of Ames Research Center 

Agreement No. [SAA2-XXXX] 

Bldg. 1111, C Road 

Stennis Space Center, MS 39529 

 

3.7 Late Payment 

 

Tenant must make all payments owed under the terms of this Lease on or before the date they are 

due to avoid NASA's imposition of interest, penalties, and administrative costs in accordance 

with 14 C.F.R. § 1261.412 and 31 U.S.C. § 3717. 

 

3.8 Taxes Payable by Tenant 

 

Tenant shall pay, to the applicable taxing authority prior to delinquency, all taxes, assessments, 

excises, levies, fees and charges, including all payments related to the cost of providing facilities 

or services, of every kind and description, general or special, ordinary or extraordinary, foreseen 

or unforeseen, secured or unsecured, whether or not now customary or within the contemplation 

of Landlord and Tenant, that are levied, assessed, charged, confirmed or imposed by any public 

or government authority upon or against, or measured by, or reasonably attributable to, or 

otherwise with respect to (a) Tenant’s use of the Premises or any part thereof or Tenant’s use of 

any personal property used in connection with the Premises, (b) the cost or value of Tenant’s 

furniture, fixtures, equipment and other personal property located in the Premises or the cost or 

value of any improvements made in or to the Premises by or for Tenant, regardless of whether 

title to such improvements is vested in Tenant or Landlord, (c) any rent payable under this Lease, 

including any gross income tax or excise tax levied by any public or government authority with 

respect to the receipt of any such rent, (d) the possession, leasing, operation, management, 

maintenance, alteration, repair, use or occupancy by Tenant of the Premises, or (e) this 

transaction or any document to which Tenant is a party creating or transferring an interest or an 

estate in the Premises.   

 

ARTICLE 4 – USE OF THE PREMISES; ACCESS; CONDITIONS 

 

4.1 Date of Possession, Occupancy, and Use 

 

Tenant’s right to possess, occupy, and use the Premises shall begin on the Commencement Date, 

or when Tenant has delivered to Landlord the advance payments that are owed under Article 3 of 

this Lease, whichever date comes later.   

 

https://paygov.nssc.nasa.gov/
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If Landlord, for any reason whatsoever, does not deliver possession of the Premises to Tenant on 

the Commencement Date, Landlord shall not be liable to Tenant for any direct, indirect, and/or 

consequential damages resulting therefrom.  In such an event, Tenant’s payment obligations, 

except for the Security Deposit, shall be reduced pro-rata for the length of the delay. 

 

4.2 Permitted Uses  

 

Tenant may use the Premises for operating an AAALAC accredited animal husbandry and 

laboratory facility for its own lawful purposes, and other lawful purposes that are related or 

incidental thereto (collectively, “Permitted Uses”), and no other purposes whatsoever.  

 

Tenant shall not do or permit to be done in, on or about the Premises, nor bring or keep or permit 

to be brought or kept therein anything which is prohibited by or will in any way conflict with any 

Applicable Laws (defined later), or which is prohibited by any insurance policy applicable to the 

Premises, or will in any way increase the existing rate of, or disallow any fire rating or sprinkler 

credit, or cause a cancellation of, or affect any insurance for the Premises.   

 

4.3 AAALAC Accreditation 

 

Tenant must, at all times, maintain AAALAC accreditation for the Premises, and be responsible 

for all costs that may be required to maintain AAALAC accreditation throughout the entirety of 

the Term.  Tenant must immediately notify NASA in the event its AAALAC accreditation is 

lost, to include notifying NASA of any anticipated loss of AAALAC accreditation.  Tenant 

acknowledges that a loss of AAALAC accreditation constitutes a material breach of this Lease. 

 

4.4 Use of Cage Washer Boiler 

 

The Premises includes, as equipment, a cage washer (“Cage Washer”).  Tenant acknowledges 

that a certain boiler (“Boiler”) that is located outside the Premises is necessary for the operability 

of the Cage Washer’s use.  Tenant acknowledges that NASA has no obligation under this Lease, 

whatsoever, to operate the Boiler such that the Cage Washer is operable.  Should Tenant desire 

to use the Cage Washer, it must agree to the terms and conditions set forth below: 

 

(a) Tenant must provide, at its own cost and during its operating business hours, a 

Boiler attendant(s) pursuant to the regulatory requirements of CCR T8 Sect. 781.  

Tenant further agrees that its boiler attendant(s) will submit to, and pass, training 

provided by NASA, and/or a NASA contractor.   

 

(b) Tenant agrees to incur all costs associated with the operation of said Boiler, to 

include its compliance with (a) above, and any other Applicable Laws (defined 

later) with respect to the Boiler’s operation.  In no event shall Tenant be liable for 

any replacement cost of the Boiler. 

 

(c) NASA will perform all daily and periodic maintenance, testing, and startup of the 

Boiler on normal federal workdays.  On weekends and federal holidays, and if 

needed and requested by and paid for by Tenant as a Demand Service, NASA will 
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provide startup and daily checks.  Daily shutdown may be performed by either 

NASA or the Tenant’s attendant(s) that have received the training to shut down 

the boiler. 

 

(d) NASA will provide the Boiler with an audible alarm sufficiently loud that it can 

be plainly heard by the boiler attendant(s) provided by Tenant, without the use of 

an auxiliary paging system, at any point within the Premises.  Tenant’s boiler 

attendant(s) must at all times, be close enough the Boiler so the attendant can 

safely respond to the alarm. The response time is that period of time that it takes 

the water level to go from the level at which the low-level alarm sounds down to 

the lowest permissible level. The boiler attendant will have a three (3) minute 

response time in the event an alarm is triggered. 

 

(e) In addition to the above, the attendant(s) shall check the operation of the Boiler, 

the necessary auxiliaries and the water level in the boiler at least every 60 

minutes.  The operation of the automatic controls shall be checked at the 

beginning of each shift.  The Boiler shall be shut off while the system is not in 

operation or unattended. 

 

(f) Tenant agrees that Landlord is not liable for any direct, indirect, and/or 

consequential damages or loss arising from any temporary, permanent, partial, or 

total loss of use of said Boiler that may occur throughout the Term. 

 

4.5 Right of Access to Common Areas 

 

Landlord hereby grants Tenant a right of access to the Property but only to the extent needed to 

go to and from the leased Premises.  Tenant is also granted the nonexclusive right, in common 

with other users of the Premises, to access common areas in the Property that are so designated 

by Landlord.  Common areas include, for example, driveways, sidewalks, parking areas, loading 

areas, and access roads.   Landlord has the right to modify, redesignate, or later restrict access to 

any common area. 

 

4.6 Secured Access 

 

All access to the Premises and Property, to include the common areas, are subject to security 

controls requiring access credentials.  Tenant and its Tenant’s Related Entities are subject to 

security screening at the Visitor Center prior to entering the Property and the Premises.  

Additional security measures may exist within the Property as well.   

 

As used in this Lease “Tenant’s Related Entities” includes any entity that is wholly owned or 

substantially owned, directly or indirectly by Tenant; Tenant’s principals, officers, owners, 

directors, employees; and Tenant’s contractors (to include subcontractors of any tier), guests, 

agents, customers, or other invitees.   

 

In the event of extraordinary circumstances that could arise from hostile acts, warfare, major 

accidents, natural disaster, local or national emergency, access by Tenant and Tenant’s Related 
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Entities may be partially or totally restricted.  Tenant further acknowledges that access may be 

denied entirely to certain individuals for other security reasons (e.g., individual from a restricted 

foreign nation).    

 

Tenant agrees to waive any claim, and hold NASA harmless, for any direct, indirect, and/or 

consequential damages arising from any delay or difficulty that Tenant or Tenant’s Related 

Entities may experience in accessing the Property, to include the common areas of the Property, 

or the 

 

4.7  Landlord’s Right of Entry 

 

NASA may enter the Premises without notice, any time NASA deems, in its sole discretion, is 

necessary do address an emergency requiring immediate response, or necessary to protect the 

United States’ interests.   

 

For nonemergency purposes, NASA has the right to access the Premises and shall make a good 

faith effort to provide Tenant with notice at least forty-eight (48) hours prior to NASA's arrival.  

Such nonemergency purposes may include, without limitation: 

 

1. Inspection of the Premises 

2. Give tours of the Premises to prospective purchases, tenants, or users 

3. To determine Tenant’s compliance with this Lease 

4. To provide services to the Premises, if any 

5. Post notices 

6. To make repairs to the Premises (this does not create any obligation for Landlord to make 

any repairs) 

7. To permit, on behalf of Landlord, the United States Environmental Protection Agency, 

the State of California and other entities and governmental agencies that are involved in 

the remediation of, or that are responsible to remediate, existing contamination on or 

about the Property and Premises, the right to have unobstructed access to known or 

suspected areas of contamination or other areas upon which any containment system, 

treatment system, monitoring system, or other environmental response action is installed 

or implemented, or to be installed or implemented, for the purposes of the complying 

with environmental law requirements.   

 

Tenant agrees to waive any claim, and hold NASA harmless, for any direct, indirect, and/or 

consequential damages, or any other loss arising from any inconvenience or interference caused 

by any emergency or non-emergency entry by Landlord.  Any entry to the Premises by Landlord 

by any of such means shall not under any circumstances be construed or deemed to be a forcible 

or unlawful entry into or a detainer of the Premises or an eviction, actual or constructive, of 

Tenant from the Premises or any portion thereof. 

 

4.8  Re-Keying Doors and Locks NOT PERMITTED 

 

All locks for all doors in, on, or about the Premises (excluding Tenant’s own vaults and safes) 

shall be keyed to the master system for the Property.   
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4.9 Interference; Nuisance; Waste 

 

Tenant shall not do or permit anything to be done in, on, or about the Premises that will obstruct 

or interfere with the rights of NASA or other users of the Premises.  Tenant shall not cause, 

maintain, or permit any nuisance in, on, or about the Premises or commit or suffer to be 

committed any waste in, on, or about the Premises.   

 

4.10 Signage 

 

Tenant shall not install any signs on the Premises or the Property without the prior written 

consent of Landlord.  In the event signage is permitted, Tenant shall, at Tenant’s expense, 

remove all such signs prior to the termination of this Lease, repair any damage caused by the 

installation or removal of such signs, and restore the area to the condition that existed before 

installation of such signs. 

 

4.11 Storage of Materials, Equipment, or Vehicles 

 

Tenant shall not store any materials, equipment or vehicles outside the Premises and agrees that 

no washing of any type (including washing vehicles) shall take place in or outside the Premises.   

 

4.12 Explosive and Highly Flammable Materials 

 

Tenant shall not receive, store, or otherwise handle any product or material that is explosive, 

highly flammable, or highly inflammable except in accordance with Applicable Laws (defined 

later), regulations, and NASA policies and without prior notice and approval from NASA.  

Tenant acknowledges that NASA has sole discretion over whether to approve any such material 

or product. 

 

ARTICLE 5 – MAINTENANCE AND REPAIRS 

 

5.1 Landlord’s Maintenance and Repair Obligations  

 

5.1.1 With Respect to the ACF Building 

 

Landlord has NO obligations under this Lease to maintain, repair, improve, or make capital 

improvements to the ACF Building, to include (1) any utility system in or serving the ACF 

Building (e.g., without limitation: the Boiler, heating and air conditioning, mechanical, electrical, 

plumbing, and life safety systems); (2) any equipment (e.g., Cage Washer), fixtures, or machines 

within or attached to the Premises; (3) the outer shell of the ACF building and anything 

attached/installed to the outer shell of the ACF building; (4) its foundations; (5) its 

interior/exterior walls, (6) windows, (7) any glass or plate glass installed in the ACF buildings; 

(8) or any other aspect of the ACF Building in the broadest possible sense.   

 

5.1.2 With Respect to Area 1 and Area 2 
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Beginning from the interior walls of each of the rooms leased to Tenant in Area 1 and Area 2,  

and everything therein in the broadest possible sense, Landlord has NO obligation to maintain,  

repair, improve, or make any capital improvements.   

 

5.2 Tenant’s Maintenance and Repair Obligations  

 

5.2.1 Physical Damage 

Tenant is liable to Landlord for any damage to any part of the Property, the Premises, and/or the  

buildings that contain the Premises, that is caused, in whole or in part, by Tenant or Tenant’s  

Related Entities.  

 

Tenant further agrees that Landlord has sole and exclusive right to repair such damages itself, with  

Tenant paying, in advance, the cost of repairs; or demand that Tenant repair such damages, with  

Tenant paying for the repairs. 

 

5.2.2 Maintenance and Repairs 

Except for those Landlord maintenance and repair obligations set forth under Article 6.1, Tenant  

agrees to bear the cost of any maintenance and repairs it deems necessary in order to enjoy the  

Premises for Tenant’s Permitted Uses, Tenant further agrees that prior to performing any  

maintenance or repairs on the Premises, it shall give prior notice to NASA and obtain NASA  

approval.  The fact that NASA may give approval is for NASA purposes alone and does not, in  

any way, create any liability for NASA should further damages or delay arise from the manner in  

which Tenant performs any such maintenance or repairs. 

 

5.2.3 Maintain Good Condition and Cleanliness 

Tenant shall maintain, at all times, the interior of Area 1 and Area 2, including the interior walls 

thereof, in a condition that is at least equal to the “AS-IS” condition at the time the Term of this 

Lease Commences, reasonable wear and tear excepted.  Tenant shall maintain, at all times, the 

ACF, to include the exterior shell of the building that contains the ACF and all things 

attached/installed to the exterior shell, in a condition that is at least equal to the “AS-IS” 

condition at the time the Term of this Lease Commences, reasonable wear and tear excepted. 

Tenant shall take good care of the Premises and keep the Premises free from dirt, rubbish, waste, 

and debris at all times.  Tenant, at its cost, shall provide janitorial services for the Premises 

(which may be requested from Landlord as a Demand Service).  Tenant shall not overload the 

floors in the Premises or exceed the load-bearing capacity of the floors in the Premises.   

 

ARTICLE 6 – IMPROVEMENTS; RESTORATION OF PREMISES 

 

6.1 Tenant Improvements 

 

6.1.1 Tenant shall not make any improvements, alterations, and/or additions (collectively 

“Improvements”) in or to the Premises or any part thereof, or attach any fixtures or equipment 

thereto, without NASA’s prior written consent.  Tenant further acknowledges that NASA has 

sole discretion over granting consent.  All Improvements in or to the Premises to which Landlord 

consents shall be made by Tenant at Tenant’s sole cost and expense as follows: 
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6.1.2  Tenant shall submit to Landlord, for Landlord’s written approval, complete plans and 

specifications for all work to be done by Tenant.  Such plans and specifications shall be prepared 

by responsible licensed architect(s) and engineer(s), shall comply with all Applicable Laws 

(defined later); shall not adversely affect any systems, components or elements of the buildings 

that contain the Premises or the Property; shall be in a form sufficient to secure the approval of 

all government authorities with jurisdiction over the Property; and shall be otherwise satisfactory 

to Landlord in Landlord’s reasonable discretion.   

 

6.1.3 Tenant shall obtain all required permits for the work from the Ames Construction Permit 

Office, in accordance with Ames Policy Directive 8829.1.  In addition, Tenant shall obtain hot-

work permits from the NASA Fire Prevention Office during normal business hours at least 

twenty-four (24) hours prior to performing any welding, cutting, torching or similar open flame 

work. In addition to hot work permits, other standard NASA internal permits which may be 

required (if triggered by scope of work) include: Excavation Permits, Confined Space Permits, 

Facility Closure/Obstruction Permits (aka Traffic Control Permits), High Voltages Electrical 

work Permits (>1000V) and Crane Permits. Possible External Permits which may be triggered 

include: Water discharge permits, Excavation/drilling permits, Underground tank permits, Above 

ground tank permits, and Air Quality Permits. 

 

6.1.4 Tenant shall engage responsible contractor(s) licensed in the State of California to 

perform all work.   

 

6.1.5 Tenant and its contractors shall carry such liability and builder’s risk insurance as 

Landlord may reasonably require with respect to the work, which policies shall comply with 

Article 8.  Landlord reserves the right to cause Tenant or its contractors to procure and maintain 

payment, performance and/or completion bonds with respect to the work.   

 

6.1.6 Tenant shall perform all work in accordance with the plans and specifications approved 

by Landlord, in a good and workmanlike manner, in full compliance with all Applicable Laws 

(defined later), and free and clear of any mechanics’ liens.  Without limiting the preceding 

sentence, Tenant and its contractors shall protect all existing fire detection or fire suppression 

system components from dust, paint overspray and other debris to prevent accidental activation 

of, or damage to, such components.   
 

6.1.7 Tenant shall pay for all work (including the cost of all Utilities, permits, fees, taxes, and 

property and liability insurance premiums in connection therewith) required to make the 

alterations, additions and improvements.  Tenant shall pay to Landlord all direct costs and shall 

reimburse Landlord for all expenses incurred by Landlord in connection with the review, 

approval and supervision of any alterations, additions or improvements made by Tenant.  Under 

no circumstances shall Landlord be liable to Tenant for any damage, loss, cost or expense 

incurred by Tenant on account of design of any work, construction of any work, or delay in 

completion of any work. 

 

6.1.8 Tenant shall give written notice to Landlord of the date on which construction of any 

work will be commenced at least five (5) days prior to such date.  Tenant shall keep the Premises 

and the Property free from mechanics’, materialmen’s and all other liens arising out of any work 
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performed, labor supplied, materials furnished or other obligations incurred by Tenant.  Tenant 

shall promptly and fully pay and discharge all claims on which any such lien could be based.  

Tenant shall have the right to contest the amount or validity of any such lien, provided Tenant 

gives prior written notice of such contest to Landlord, prosecutes such contest by appropriate 

proceedings in good faith and with diligence, and, upon request by Landlord, furnishes such 

bond as may be required by law or such security as Landlord may require to protect the Premises 

and the Property from such lien.  Landlord shall have the right to post and keep posted on the 

Premises any notices that may be provided by law or which Landlord may deem to be proper for 

the protection of Landlord, the Premises and the Property from such liens, and to take any other 

action Landlord deems necessary to remove or discharge liens or encumbrances at the expense of 

Tenant.  

 

6.1.9 If Tenant performs any Improvements in or to the Premises, Tenant shall deliver to 

Landlord a schedule of values for the design and construction costs within 10 days of completion 

of such improvements to allow Landlord to determine the book value of such improvements. 

 

6.1.10 Limitation on Effect of Approvals:  All rights of NASA to review, comment upon, 

approve, inspect, or take any other action with respect to any Improvements to the Premises 

made by Tenant are specifically for NASA’s purposes and no other party.  No review, 

comment, approval, or inspection, required, or permitted by, of, or to, NASA hereunder 

shall give or be deemed to give NASA any liability, responsibility, or obligation for, in 

connection with, or with respect to, the design, demolition, construction, maintenance, 

repair, preservation, rehabilitation, reconstruction, restoration, or any Improvements made to 

the Premises by Tenant; nor shall any such approval or inspection be deemed to relieve 

Tenant of its sole obligation and responsibility for the design, construction,  maintenance, 

repair, preservation, rehabilitation, reconstruction, restoration, or any Improvements made to 

the Premises by Tenant.  Similarly, no inspection performed or not performed by NASA 

under this Lease shall (a) give or be deemed to give NASA any responsibility or liability 

with respect to the thing inspected, the work or the prosecution thereof, or the design or 

construction of the work or any part thereof; (b) constitute or be deemed to constitute a 

waiver of any of Tenant's obligations; or (c) be construed as approval or acceptance of the 

thing inspected or the prosecution thereof or the design or construction of the work or any 

part thereof. 

 

6.2 Restoration of Premises  

 

All Improvements, whether temporary or permanent in character, made in or to the Premises by 

Tenant, shall, prior to the Expiration Date or earlier termination of this Lease shall be removed 

by Tenant and Tenant shall return the Premises to its original condition as of the Commencement 

Date, ordinary wear and tear excepted.    

 

6.3 Tenant’s Personal Property 

 

Upon the expiration or earlier termination of this Lease, Tenant shall, at Tenant’s expense, 

remove any movable furniture, equipment, computers, office machines and other personal 

property that it may have brought to the Premises and repair all damage caused by any such 
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removal.  Should Tenant fail, refuse, or neglect to remove such personal property, such property 

shall be deemed to be voluntarily abandoned personal property and its disposition shall be in 

accordance with 40 U.S.C. § 1306; 41 C.F.R. 102 et seq; and/or other applicable law.   

 

ARTICLE 7 – INDEMNITY, INSURANCE, DAMAGES 

 

7.1 Waiver of Claims; Indemnification 

 

7.1.1 NASA shall not be liable to Tenant, and Tenant hereby waives and releases all claims 

against NASA, to include its civil servant employees (collectively, “NASA Entities”), for any 

damage to, or loss or theft of, any property, or for any bodily or personal injury, illness, or death 

of any person in, on, or about the Premises or the Property arising at any time and from any 

cause whatsoever, unless the same is caused solely by the willful misconduct of NASA Entities.  

 

7.1.2 Tenant shall indemnify and defend NASA Entities against and hold the same harmless 

from, in the broadest possible sense, all claims, demands, liabilities, judgments, attorney’s fees, 

costs and expenses, arising from, or related to, Tenant’s use, possession, and/or occupancy of the 

Premises.  

 

7.2 Damages:  In the event U.S. Government property, to include real property, is damaged 

as a result of activities conducted under this Lease by Tenant or Tenant’s Related Entities, 

Tenant shall be solely responsible for the repair and restoration of such property subject to 

NASA direction. 

 

7.2 Insurance Coverage and Amounts  

 

Tenant shall, as of the Commencement Date and at all times thereafter during the and at Tenant's 

sole cost and expense, obtain and keep in force the insurance coverages and amounts set forth in 

this Section. 

 

7.2.1 Tenant shall maintain commercial general liability insurance, including coverage for 

contractual liability, broad form property damage liability, fire legal liability, premises and 

completed operations, and medical payments, with limits of not less than Five Million Dollars 

($5,000,000) per occurrence and aggregate, insuring against claims for bodily injury, personal 

injury and property damage arising from the use, occupancy or maintenance of the Property.  

Any general aggregate shall apply on a per-occurrence basis.  Tenant shall maintain a separate 

environmental liability provision that covers third party bodily injury and property damage 

caused by the release of pollutants and the cleanup of pollutants in the event of a hostile fire. 

 

7.2.2 If Tenant uses owned, hired or non-owned vehicles, Tenant shall maintain business auto 

liability insurance with limits not less than One Million Dollars ($1,000,000) per accident 

covering such vehicles. 

 

7.2.3 Tenant shall maintain insurance that Tenant customarily maintains to adequately protect 

the Property, consistent with Tenant's insurance program for other similar properties.  NASA 
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may from time to time request such reasonable evidence that the Property is being so insured by 

Tenant. 

 

7.3 Insurance Coverages and AmountsTenant shall maintain, at all times during the Term, 

and at Tenant’s sole cost and expense, obtain and keep commercial general liability insurance, 

including contractual liability, broad form property damage liability, fire legal liability, products 

and completed operations, and medical payments, with limits not less than one million dollars 

($1,000,000) per occurrence and aggregate, insuring against claims for bodily injury, personal 

injury and property damage arising from the use, occupancy or maintenance of the Premises and 

the Property.  The policy shall contain an exception to any pollution exclusion which insures 

damage or injury arising out of heat, smoke or fumes from a hostile fire.  Any general aggregate 

shall apply on a per location basis.  If Tenant uses owned, hired or non-owned vehicles, Tenant 

shall maintain business auto liability insurance with limits not less than one million dollars 

($1,000,000) per accident covering such vehicles.  Tenant shall carry workers’ compensation 

insurance for all of its employees in statutory limits as required by California law and employers 

liability insurance which affords not less than five hundred thousand dollars ($500,000) for each 

coverage.  Tenant, at its option, may maintain all risk property insurance for all personal property, 

trade fixtures and equipment of Tenant installed by Tenant in the Premises, and may obtain 

business income and extra expense coverage.  Any deductibles selected by Tenant for any 

insurance policy described in this section 8.2 shall be the sole responsibility of Tenant. 

 

7.4 Insurance Requirements7.4.1 All insurance and all renewals thereof shall be issued 

by companies with a rating of at least “A-” “VIII” (or its equivalent successor) or better in the 

current edition of Best’s Insurance Reports (or its equivalent successor, or, if there is no equivalent 

successor rating, otherwise acceptable to Landlord) and be licensed to do and doing business in 

California. 

 

7.4.2 Each policy shall be endorsed to provide that the policy shall not be canceled or 

materially altered without thirty (30) days prior written notice to Landlord and shall remain in 

effect notwithstanding any such cancellation or alteration until such notice shall have been given 

to Landlord and such period of thirty (30) days shall have expired. 

 

7.4.3 The commercial general liability and any automobile liability insurance shall be endorsed 

to name Landlord (and any other parties designated by Landlord) as an additional insured, shall 

be primary and noncontributing with any insurance which may be carried by Landlord, and shall 

afford coverage for all claims based on any act, omission, event or condition that occurred or 

arose (or the onset of which occurred or arose) during the policy period. 

 
7.4.4 Tenant shall deliver certificates of insurance and endorsements, acceptable to Landlord, 
together with copies of the insurance policies, to Landlord at least ten (10) days before the 
Commencement Date and at least ten (10) days before expiration of each policy.  Such 
documents shall be delivered to the address for certificate holder set forth below.  If Tenant fails 
to insure or fails to furnish any such insurance certificate, endorsement or policy, Landlord shall 
have the right from time to time to effect such insurance for the benefit of Tenant or Landlord or 
both of them, and Tenant shall pay to Landlord on written demand all premiums paid by 
Landlord.  Each certificate of insurance shall list the certificate holder as follows: 
 
 NASA Ames Research Center 
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 Office of the Chief Counsel, Mail Stop 200-12 
 Bldg. 200, Rm 234 
 P.O. Box 1 
  Moffett Field, CA  94035-0001 

 

If Landlord at any time believes that the limits or extent of coverage or deductibles with respect 

to any of the insurance required in this Lease are insufficient, Landlord may determine the proper 

and reasonable limits and extent of coverage and deductibles for such insurance and such 

insurance shall thereafter be carried with the limits and extent of coverage and deductibles as so 

determined until further change pursuant to the provisions of this Lease.   

 

No approval by Landlord of any insurer, or the terms or conditions of any policy, or any 

coverage or amount of insurance, or any deductible amount shall be construed as a representation 

by Landlord of the solvency of the insurer or the sufficiency of any policy or any coverage or 

amount of insurance or deductible.  By requiring insurance herein, Landlord makes no 

representation or warranty that coverage or limits will necessarily be adequate to protect Tenant, 

and such coverage and limits shall not be deemed as a limitation on Tenant’s liability under the 

indemnities granted to NASA in this Lease. 

 

Failure of NASA to demand such certificate or other evidence of full compliance with these 

insurance requirements or failure of NASA to identify a deficiency from evidence that is 

provided shall not be construed as a waiver of Tenant’s obligation to maintain such insurance. 

 

7.5 Subrogation 

Tenant waives on behalf of all insurers under all policies of insurance now or hereafter carried by 

Tenant insuring or covering the Premises, or any portion or any contents thereof, or any 

operations therein, all rights of subrogation which any such insurer might otherwise, if at all, 

have to any claims of Tenant against Landlord.  Tenant shall procure from each of the insurers 

under all such policies of insurance a waiver of all rights of subrogation which the insurer might 

otherwise, if at all, have to any claims of Tenant against Landlord as required by this section 8.4 

stating the following: “The insurer waives any right of subrogation against the United States of 

America which might arise by reason of any payment made under this policy.” 

 

ARTICLE 8 – COMPLIANCE WITH LAW, REGULATIONS, POLICY 

 

8.1 General 

 

Tenant shall, at Tenant’s sole cost and expense, promptly comply with all Federal, state and local 

laws, ordinances, rules, regulations, codes (including the California Building Code), orders and 

other requirements of any government or public authority (including Landlord) now in force or 

which may hereafter be in force, with all requirements of any board of fire underwriters such as 

the National Fire Protection Association (“NFPA”) or other similar body now or hereafter 

constituted and with all directions and certificates of occupancy issued pursuant to any law by 

any governmental agency (including Landlord) or officer, insofar as any thereof relate to or are 

required by the condition, use or occupancy of the Premises or the operation, use or maintenance 

of any personal property, fixtures, machinery, equipment or improvements on the Premises 

(collectively, “Applicable Laws”).  Without limiting the foregoing, provided the same are 
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furnished to Tenant with reasonable time to comply, Tenant shall comply with all applicable 

policy directives, procedural requirements, procedures and guidelines, and standards 

promulgated by Landlord, including with respect to construction activities, facility use, land use, 

historic preservation, security and environmental standards (including Environmental Law).  

 

8.2 Safety 

 

Tenant shall comply with the following chapters of Ames Procedural Requirements 8715.1 

(Ames Health and Safety Manual): Chapter 7 (Ames Radiation Safety Guide); Chapter 8 (Laser 

and Microwave Safety); Chapter 10 (Pressure System Safety); Chapter 12 (Explosives Safety); 

Chapter 15 (Cryogenic Safety); Chapter 27 (Construction Safety Management); and Chapter 52 

(Biosafety). Tenant shall also comply with NASA Procedural Requirements 8715.1B (NASA 

Safety and Health Programs), Chapter 7 (Ground-based Pressure Vessels and Pressurized 

Systems Safety) and NASA STD 8719.17 (NASA Requirements for Ground-Based Pressure 

Vessels and Pressurized Systems), to the extent applicable to Tenant.  Tenant shall deliver prior 

written notice to Landlord before Tenant manufactures, uses, stores or transports any such items 

on or about the Premises or the Property, and Landlord shall have the right to approve (and 

establish requirements for, or conditions of, approval) before Tenant manufactures, uses, stores 

or transports any such items. Tenant agrees to comply with the Center’s policies and procedures 

relating to health and safety including COVID protocols and procedures. Tenant acknowledges 

that any persons entering upon the Premises during the term are required to comply with 

Executive Order 13991, Protecting the Federal Workforce and Requiring Mask-Wearing, dated 

January 20, 2021.  

 

8.3 Close Calls and Mishaps 

 

For or purposes of this Lease, the following terms shall have the following meanings:  (i) “Close 

Call” shall mean an event in which there is no injury or only minor injury requiring first aid 

and/or no equipment or property damage, or minor equipment or property damage of less than 

$20,000, or not injury or only minor injury requiring first aid, but which possesses a potential to 

cause a Mishap (as defined below); and (ii) “Mishap” shall mean an unplanned event that results 

in at least one of the following: (a) injury to non-Landlord personnel, caused by Landlord 

operations; (b) damage to public or private property (including foreign property), caused by 

Landlord operations or Landlord-funded development or research projects; (c) occupational 

injury or occupational illness to Landlord personnel; (d) Landlord mission failure before the 

scheduled completion of the planned primary mission; (e) destruction of, or damage to, Landlord 

property except for a malfunction or failure of component parts that are normally subject to fair 

wear and tear and have a fixed useful life that is less than the fixed useful life of the complete 

system or unit of equipment, provided that the following are true: (1) there was adequate 

preventative maintenance; and (2) the malfunction or failure was the only damage and the sole 

action is to replace or repair that component. If, in Tenant’s discretion, Tenant believes that a 

Close Call or Mishap may become highly visible outside of Tenant’s organization (such as by 

the media or a governmental agency), then Tenant shall promptly notify Landlord by telephoning 

the NASA Ames Safety, Health and Medical Services Division at 650-604-5602. 
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In addition, Tenant shall notify both the Occupational Safety and Health Administration 

(“OSHA”) by telephoning the area office nearest the site of the Mishap or OSHA’s toll-free 

number, 800 – 321 – 6742 and the NASA Ames Safety, Health and Medical Services Division at 

650 – 604 – 5602 within the following timeframes: 

 

Incident Type Timeframe Requirement for 

Reporting Incidents Directly 

to OSHA 

Requirement for Reporting 

Incidents to Landlord’s Safety, 

Health, and Medical Services 

Division 

1 or more work-related 

fatalities 

Within 8-hours As Soon as Possible 

3-work-related in-patient 

hospitalizations 

Within 24-hours As Soon as Possible 

1 or 2 - work-related in-

patient hospitalizations 

Within 24-hours As Soon as Possible 

Amputations Within 24-hours As Soon as Possible 

Employee's loss of an eye Within 24-hours As Soon as Possible 

 

The Director of NASA Ames Research Center reserves the right to investigate any Mishap in 

accordance with Landlord’s policies and procedures. 

 

8.4 Transportation Demand Management Plan 

 

Tenant, at its sole cost and expense, shall comply with the Transportation Demand Management 

Plan (“TDM Plan”) dated July 2002, or any later revision of the TDM Plan.  Tenant will 

cooperate with Landlord and hereby authorizes Landlord to complete a transportation survey of 

Tenant’s employees as may be requested by Landlord from time to time.   

 

8.5 Radio Frequency Compliance 

 

In accordance with NASA Procedural Requirements 2570.1 (NASA Radio Frequency Spectrum 

Management) and Chapter 8 of the Ames Health and Safety Manual Procedural Requirement 

8715.1 (Laser, Microwave, and Other Nonionizing Safety), Tenant shall obtain prior written 

approval from Landlord’s Radio Frequency Spectrum Manager, Explosive Safety Officer, and 

Radiation Safety Officer before operating or using any radio frequencies on or about the 

Premises or the Property, and Tenant shall possess and provide to Landlord’s Radio Spectrum 

Manager a copy of Tenant’s active: 

 

1. National Telecommunication and Information Administration (“NTIA”) frequency 

authorization;  

2. Federal Communications Commission (“FCC”) radio frequency license, or  

3. NTIA or FCC Special Temporary Authorization (“STA”), which indicates that Tenant is 

the authorized licensee and the Premises and/or the Property is within the authorized area 

of operation. 
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For frequency emission devices that are in conformance with FCC Part 15 guidelines, Tenant is 

required to obtain prior written approval from Landlord’s Radio Frequency Spectrum Manager, 

Explosive Safety Officer, and Radiation Safety Officer before operating or using such devices on 

or about the Premises or the Property. Notwithstanding the foregoing, these requirements do not 

apply to Tenant’s use of commercial cellular phones.  

 

8.6 Environmental Compliance 

 

8.6.1 Definitions  

 

As used in this Lease, “Hazardous Material” shall mean any substance that is: 

 

1. Defined under any Environmental Law (as defined below) as a hazardous substance, 

hazardous waste, hazardous material, pollutant or contaminant; 

 

2. A petroleum hydrocarbon, including crude oil or any fraction or mixture thereof; 

 

3. A hazardous, toxic, corrosive, flammable, explosive, infectious, radioactive, carcinogenic 

or a reproductive toxicant, or  

 

4. Other material regulated under any Environmental Law.   

 

As used in this Lease, “Environmental Law” shall mean all Federal, state and local laws, statutes, 

ordinances, regulations, rules, judicial and administrative orders and decrees, permits, licenses, 

approvals, authorizations and similar requirements of all Federal, state and local governmental 

agencies (including Landlord) or other governmental authorities pertaining to the protection of 

human health and safety or the environment, now existing or later adopted during the Term.  As 

used in this Lease, “Permitted Activities” shall mean the lawful activities of Tenant that are part 

of the ordinary course of Tenant’s business in accordance with the Permitted Uses specified in 

Article 4.2, of this Lease. As used in this Lease, “Permitted Materials” shall mean the materials 

handled by Tenant in the ordinary course of conducting Permitted Activities. 

 

8.6.2 Environmental Requirements 

 

Tenant understands that the Property is underlain by a plume of contaminated groundwater that 

comprises two Superfund sites:  the former Naval Air Station Moffett Field; and the Middlefield-

Ellis-Whisman site.  Tenant understands that the groundwater is contaminated with solvents and 

petroleum hydrocarbons (“Pre-Existing Hazardous Material”).  Tenant hereby acknowledges that 

it may receive a copy of the environmental reports listed on attached Exhibit B for further 

information.  Tenant hereby agrees that: 

 

1. Tenant shall not conduct, or permit to be conducted, on the Premises any activity which 

is not a Permitted Activity;  

 

2. Tenant shall not use, store or otherwise handle, or permit any use, storage or other 

handling of, any Hazardous Material which is not a Permitted Material on or about the 
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Premises; 

 

3. Tenant shall obtain and maintain in effect all permits and licenses required pursuant to 

any Environmental Law for Tenant’s activities on the Premises, and Tenant shall at all 

times comply with all applicable Environmental Law; 

 

4. Tenant shall not engage in the storage, treatment or disposal on or about the Premises of 

any Hazardous Material except for Permitted Material(s) and any temporary 

accumulation of waste generated in the course of Permitted Activities; 

 

5. Tenant shall not install any aboveground or underground storage tank or any subsurface 

lines for the storage or transfer of any Hazardous Material, except in accordance with 

Environmental Law, and Tenant shall store all Hazardous Materials in a manner that 

protects the Premises, the buildings that contain the Premises, the Property and the 

environment from accidental spills and releases; 

 

6. Tenant shall not cause or permit to occur any release of any Hazardous Material or any 

condition of pollution or nuisance on or about the Premises, whether affecting surface 

water or groundwater, air, the land or the subsurface environment; 

 

7. Tenant shall promptly remove from the Premises any Hazardous Material introduced, or 

permitted to be introduced, onto the Premises by Tenant which is not a Permitted 

Material and, on or before the date Tenant ceases to occupy the Premises, Tenant shall 

remove from the Premises all Hazardous Materials and all Permitted Materials handled 

by or permitted on the Premises by Tenant; and 

 

8. If any release of a Hazardous Material to the environment, or any condition of pollution 

or nuisance, occurs on or about or beneath the Premises or the building(s) that contain the 

Premises, as a result of any act or omission of Tenant or its agents, employees, 

contractors, invitees or licensees, Tenant, at Tenant’s sole cost and expense, shall 

promptly undertake all remedial measures required to clean up and abate or otherwise 

respond to the release, pollution or nuisance in accordance with all applicable 

Environmental Law.   

 

Landlord shall have the right, but not the obligation, to enter the Premises at any reasonable time 

for the purpose of inspecting the storage, use and handling of any Hazardous Material on the 

Premises in order to determine Tenant’s compliance with the requirements of this Lease and 

applicable Environmental Law.  If Landlord gives written notice to Tenant that Tenant’s use, 

storage or handling of any Hazardous Material on the Premises may not comply with this Lease 

or applicable Environmental Law, Tenant shall correct any such violation within five (5) days 

after, or sooner if the nature of the non-compliance requires immediately remediation. 

 

8.6.3 Environmental Indemnification 

 

Tenant shall indemnify and defend Landlord against and hold Landlord harmless from all claims, 

demands, actions, judgments, liabilities, costs, expenses, losses, damages, penalties, fines and 
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obligations of any nature (including attorneys’ fees and disbursements incurred in the 

investigation, defense or settlement of claims) that Landlord may incur as a result of, or in 

connection with, claims arising from the presence, use, storage, transportation, treatment, 

disposal, release or other handling, on or about or beneath the Premises, of any Hazardous 

Material introduced or permitted on or about or beneath the Premises by any act or omission of 

Tenant or its agents, employees, contractors, invitees, or licensees.  

 

8.6.4 Continuing Liability 

 

Article 8.6 of this Lease shall survive the termination of this Lease, with respect to any damage, 

bodily or personal injury, illness, or death occurring prior to such termination.  This 

environmental Section shall survive the termination of this Lease with respect to any 

environmental noncompliance condition(s) identified (before or after termination of this Lease) 

by NASA; Federal, State, or local regulatory authorities; or Tenant and shall continue until such 

noncompliance condition is fully mitigated, remediated, abated, or otherwise remedied to the 

satisfaction of NASA and Federal, state, or local regulatory authorities with an interest in the 

noncompliance condition. 

 

ARTICLE 9 – TERMINATION; EVENTS OF DEFAULT; REMEDIES 

 

9.1 Default by Tenant 

 

The occurrence of any one or more of the following events ("Event of Default") shall constitute a 

breach of this Lease by Tenant: 

 

1. Tenant fails to provide the consideration required under this Lease, or other amount of 

money or charge payable by Tenant under this Lease, and such failure continues for more 

than ten (10) days after payment was due;  

 

2. Tenant fails to maintain AAALAC accreditation for the Premises and this failure is not 

cured within thirty (30) days; 

 

3. Tenant materially fails to timely perform or materially breaches any other agreement or 

covenant of this Lease to be performed or observed by Tenant, and such material failure 

or breach continues for more than thirty (15) days after NASA gives written notice 

thereof to Tenant; provided, however, that if, by the nature of such agreement or 

covenant, such failure or breach cannot reasonably be cured within such period of thirty 

(15) days, an Event of Default shall not exist as long as Tenant, in strict accordance with 

a recovery plan approved in writing by NASA, commences with due diligence and 

dispatch the curing of such failure or breach within such period of thirty (15) days and, 

having so commenced, thereafter prosecutes with diligence and dispatch and completes 

the curing of such failure or breach within the time specified in the approved recovery 

plan;  

 

4. Tenant abandons the Property; 
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5. Tenant:  

 

a. files, or consents by answer or otherwise to the filing against it, of a petition for 

relief or reorganization or arrangement or any other petition in bankruptcy or for 

liquidation or to take advantage of any bankruptcy, insolvency or other debtors’ 

relief law of any jurisdiction,  

 

b. makes an assignment for the benefit of its creditors, or  

 

c. consents to the appointment of a custodian, receiver, trustee or other officer with 

similar powers of Tenant or of any substantial part of Tenant’s property; or 

 

6. Without consent by Tenant, a court or government authority enters an order, and such 

order is not vacated within forty-five (45) days:  

 

a. appointing a custodian, receiver, trustee or other officer with similar powers with 

respect to Tenant or with respect to any substantial part of Tenant’s property;  

 

b. constituting an order for relief or approving a petition for relief or reorganization 

or arrangement or any other petition in bankruptcy or for liquidation or to take 

advantage of any bankruptcy, insolvency or other debtors’ relief law of any 

jurisdiction;   

 

c. ordering the dissolution, winding-up or liquidation of Tenant; or 

 

d. This Lease or any estate of Tenant hereunder is levied upon under any attachment 

or execution and such attachment or execution is not vacated within thirty (30) 

days. 

 

9.2 Termination Due to an Event of Default 

 

If an Event of Default occurs, NASA shall have the right at any time to terminate this Lease.  In 

the event that NASA decides to terminate the Lease under this provision, NASA shall give a 

written termination notice to Tenant, and on the date specified in such notice, Tenant's right to 

possession shall terminate and this Lease shall terminate.  Upon such termination, NASA shall 

have the right to recover from Tenant all amounts of money or charges otherwise due under this 

Lease.  Termination under this Article shall create no liability on the part of NASA for Tenant's 

capital costs of construction, maintenance, operation, upgrade, or removal of facilities, and such 

costs shall not be recoverable from NASA. 

 

9.3 Continuation  

 

If an Event of Default occurs, this Lease shall continue in effect for so long as NASA does not 

terminate it, and NASA shall have the right to enforce all of its rights and remedies under this 

Lease, including the right to recover the consideration due under this Lease.  Acts of 

maintenance or preservation or efforts to relet the Property or the appointment of a receiver upon 
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initiative of NASA to protect NASA-Center's interest under this Lease shall not constitute a 

termination of this Lease unless NASA gives to Tenant written notice of termination. 

 

9.4 Remedies Cumulative 

 

Upon the occurrence of an Event of Default, NASA shall have the right to exercise and enforce 

all rights and remedies granted or permitted by law.  The remedies provided for in this Lease are 

cumulative and in addition to all other remedies available to NASA at law or in equity by statute 

or otherwise.  Exercise by NASA of any remedy shall not be deemed to be an acceptance of 

surrender of the Property by Tenant, either by agreement or by operation of law. 

  

9.5 Default by Landlord 

 

If Tenant claims that Landlord has defaulted under this Lease, Tenant shall give written notice to 

NASA specifying its asserted reasons for such alleged default with particularity, and NASA shall 

have sixty (60) days after receipt of such notice within which to cure or otherwise answer the 

claim, or such longer period as reasonably required by NASA to effect such cure, so long as 

NASA commences with due diligence and dispatches the curing of such failure or breach within 

such a reasonable period and, having so commenced, thereafter prosecutes with diligence and 

dispatch and completes the curing of such failure or breach.  In the event of any default by 

NASA, Tenant's exclusive remedy shall be an action for damages against NASA as an agency of 

the United States, except for those damages waived under other provision of this Lease.  

 

9.6 Unilateral Termination by NASA, Force Majeure 

 

9.6.1 NASA may unilaterally terminate this Lease upon written notice in the following 

circumstances: (i) upon a declaration of war by the Congress of the United States; (ii) upon a 

declaration of a national emergency by the President of the United States; or (iii) upon a NASA 

determination, in writing, that NASA is required to terminate for reasons beyond its control.  For 

purposes of this Article, reasons beyond NASA's control include, but are not limited to, acts of 

God or of the public enemy, acts of the U.S. Government, in either its sovereign or contractual 

capacity (to include failure of Congress to appropriate sufficient funding to enable NASA's 

obligations under this Agreement), fires, floods, epidemics, quarantine restrictions, strikes, 

freight embargoes, or unusually severe weather. 

 

9.6.2 NASA may also unilaterally terminate this Lease upon a written determination by the 

NASA Administrator in his or her sole and reasonable discretion that Tenant's activities 

authorized hereunder have a material and substantial negative effect on the national space 

program, national defense, or public welfare.  For the purposes of this paragraph, "material and 

substantial negative effect" means a direct conflict between national space or defense program 

missions and continuance of Tenant's activities under this lease, or Tenant's activities under this 

lease hereunder constitute an imminent risk to the public's health and safety. 

 

9.6.3 In the event of termination for reasons given above, NASA will seek to provide 

reasonable advance notice and will seek to mitigate the effect of such termination, if possible, 

and will enter into discussions with Tenant for that purpose.  This Article is not intended to limit 
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or govern the right of NASA or Tenant, in accordance with law, to terminate its performance 

under this Lease, in whole or in part, for Tenant's or NASA's breach of a provision in this 

Agreement. 

 

9.6.4 Despite the occurrence of any of the conditions delineated above, NASA may elect not to 

terminate this Lease immediately.  Any such election shall not constitute a waiver of any right of 

NASA hereunder nor shall it preclude NASA from later terminating the Lease without further 

notice if the condition creating a right to terminate continues.  NASA shall not be liable for any 

costs, loss of profits, revenue, or other direct, indirect, or consequential damages incurred by 

Tenant, its contractors, subcontractors, or customers as a result of the termination by NASA. 

 

9.7 Tenant’s Primary Duty  

 

All agreements and covenants to be performed or observed by Tenant under this Lease shall be at 

Tenant’s sole cost and expense and without any abatement of rent.  If Tenant fails to pay any 

sum of money to be paid by Tenant or to perform any other act to be performed by Tenant under 

this Lease, Landlord shall have the right, but shall not be obligated, and without waiving or 

releasing Tenant from any obligations of Tenant, to make any such payment or to perform any 

such other act on behalf of Tenant in accordance with this Lease.  All sums so paid by Landlord 

and all costs incurred or paid by Landlord shall be reimbursed by Tenant together with interest 

on all such sums and costs from the date of expenditure by Landlord to the date of repayment by 

Tenant at the rate of ten percent (10%) per annum. 

 

ARTICLE 10 – ASSIGNMENT OR SUBLEASE; HYPOTHECATION 

 

10.1 Prohibitions 

 

Tenant shall not, without the prior written consent of Landlord (which consent may be given or 

withheld in Landlord’s sole and absolute discretion), assign this Lease or any interest herein or 

sublease the Premises or any part thereof.  Tenant shall not, directly or indirectly, without the 

prior written consent of Landlord (which consent may be given or withheld in Landlord’s sole 

and absolute discretion), pledge, mortgage or hypothecate this Lease or any interest herein.  This 

Lease shall not, nor shall any interest herein, be assignable as to the interest of Tenant 

involuntarily or by operation of law without the prior written consent of Landlord (which consent 

may be given or withheld in Landlord’s sole and absolute discretion).  

 

10.2 Landlord’s Consent or Termination  

 

If Tenant wishes to assign this Lease or sublease all or any part of the Premises, Tenant shall 

give written notice to Landlord identifying the intended assignee or subtenant by name and 

address and specifying all of the terms of the intended assignment or sublease.  Tenant shall give 

Landlord such additional information concerning the intended assignee or subtenant (including 

complete financial statements and a business history) or the intended assignment or sublease 

(including true copies thereof) as Landlord requests.  For a period of thirty (30) days after such 

written notice is given by Tenant, Landlord shall have the right, by giving written notice to 

Tenant, (a) to consent in writing to the intended assignment or sublease, unless Landlord 
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determines not to consent, or (b) in the case of an assignment of this Lease or a sublease of 

substantially the entire Premises for substantially the balance of the Term, to terminate this 

Lease, which termination shall be effective as of the date on which the intended assignment or 

sublease would have been effective if Landlord had not exercised such termination right. 

 

10.3 Tenant Not Released  

 

No assignment or sublease whatsoever shall release Tenant from Tenant’s obligations and 

liabilities under this Lease or alter the primary liability of Tenant to pay all rent and to perform 

all obligations to be paid and performed by Tenant.  No assignment or sublease shall amend or 

modify this Lease in any respect, and every assignment and sublease shall be subject and 

subordinate to this Lease.  The acceptance of rent by Landlord from any other person or entity 

shall not be deemed to be a waiver by Landlord of any provision of this Lease.  Consent to one 

assignment or sublease shall not be deemed consent to any subsequent assignment or sublease.  

Tenant shall pay to Landlord all direct costs and shall reimburse Landlord for all expenses 

incurred by Landlord in connection with any assignment or sublease requested by Tenant.  If any 

assignee, subtenant or successor of Tenant defaults in the performance of any obligation to be 

performed by Tenant under this Lease, Landlord may proceed directly against Tenant without the 

necessity of exhausting remedies against such assignee, subtenant or successor.  Landlord may 

consent to subsequent assignments or subleases or amendments or modifications to this Lease 

with assignees, subtenants or successors of Tenant, without notifying Tenant or any successor of 

Tenant and without obtaining any consent thereto from Tenant or any successor of Tenant, and 

such action shall not release Tenant from liability under this Lease. 

 

ARTICLE  11 – MISCELLANEOUS PROVISIONS 

 

11.1 Severability 

 

If any provision, or part thereof, of this Lease is determined to be illegal or unenforceable, such 

determination shall not affect any other provision of this Lease and all such other provisions 

shall remain in full force and effect.   

 

11.2 No Recordation 

 

Tenant shall not record this Lease or any memorandum or short form of it. 

 

11.3 No WaiverThe waiver by Landlord of any breach of any covenant by Tenant shall not be 

deemed to be a waiver of any subsequent breach of the same or any other covenant in this Lease, 

nor shall any custom or practice which may grow up between Landlord and Tenant in the 

administration of this Lease be construed to waive or to lessen the right Landlord to insist upon 

the performance by Tenant in strict accordance with this Lease.  The subsequent acceptance of 

rent hereunder by Landlord or the payment of rent by Tenant shall not waive any preceding breach 

by Tenant of any covenant in this Lease, nor cure any default by Tenant, nor waive any forfeiture 

of this Lease or unlawful detainer action. 
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11.4 ExhibitsThe exhibits and any other attachments attached hereto are made part of this 

Lease. 

 

11.5 Broker(s) 

 

Tenant warrants and represents to Landlord that Tenant has negotiated this Lease directly with 

Landlord and has not authorized or employed, or acted by implication to authorize or to employ, 

any other real estate broker to act for Tenant in connection with this Lease. 

 

11.6 Waivers of Jury Trial and Certain DamagesLandlord and Tenant each hereby expressly, 

irrevocably, fully and forever releases, waives and relinquishes any and all right to trial by jury 

and any and all right to receive punitive, exemplary and consequential damages from the other (or 

any past, present or future member, trustee, director, officer, employee, agent, representative, or 

advisor of the other) in any claim, demand, action, suit, proceeding or cause of action in which 

Landlord and Tenant are parties, which in any way (directly or indirectly) arises out of, results 

from or relates to any of the following, in each case whether now existing or hereafter arising and 

whether based on contract or tort or any other legal basis:  This Lease; any past, present or future 

act, omission, conduct or activity with respect to this Lease; any transaction, event or occurrence 

contemplated by this Lease; the performance of any obligation or the exercise of any right under 

this Lease; or the enforcement of this Lease.   

 

11.7 Entire AgreementThere are no oral agreements between Landlord and Tenant affecting 

this Lease, and this Lease supersedes and cancels any and all previous negotiations, arrangements, 

brochures, offers, agreements and understandings, oral or written, if any, between Landlord and 

Tenant or displayed by Landlord to Tenant with respect to the Lease, the Premises, or the Property.  

There are no commitments, representations or assurances between Landlord and Tenant other than 

those expressly set forth in this Lease and all reliance with respect to any commitments, 

representations, or assurances is solely upon commitments, representations and assurances 

expressly set forth in this Lease.  This Lease may not be amended or modified in any respect 

whatsoever except by an agreement in writing signed by Landlord and Tenant. 

 

11.8 Dispute Resolution; Governing LawNASA and Tenant agree to first attempt to settle any 

dispute arising out of or in connection with this Lease by good-faith negotiation.  If negotiations 

fail to resolve the dispute, Tenant consents and agrees that any legal proceeding involving this 

Lease, or the activities conducted under this Lease, which involves the United States, NASA, its 

Administrator, or any of its officials or employees, shall be brought in an administrative tribunal 

or Federal court selected by NASA in its sole discretion. 

 

Any disputes arising between the parties concerning or related to this Lease, shall be governed 

by United States Federal law,  

 

11.9 ConfidentialityTenant shall hold all Confidential Information (as defined below) in strict 

confidence and, except to the extent as may be required by an order of a court of competent 

jurisdiction, shall not disclose, or permit the disclosure of, any Confidential Information to any 

third person without the prior written approval of Landlord, which approval may be given or 

withheld in Landlord’s sole and absolute discretion.  Tenant may disclose Confidential Information 
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to its officers, directors, shareholders, partners, members, managers, employees, contractors, legal 

counsel, accountants, lenders or financial advisers with a need to have access to such information 

and who have signed confidentiality agreements or are otherwise bound by confidentiality 

obligations at least as restrictive as those contained herein.  Tenant shall immediately notify 

Landlord upon receipt of any request or demand from any third person for any Confidential 

Information or the discovery of any loss or unauthorized disclosure of the Confidential 

Information, and Tenant shall cooperate with Landlord to permit Landlord to exhaust all 

challenges to the disclosure of Confidential Information (including, without limitation, seeking to 

quash a subpoena or seeking a protective order).  Tenant acknowledges that the Confidential 

Information is not necessarily in the public domain by virtue of the fact that Landlord is a Federal 

agency, and Tenant nevertheless agrees to be bound by the provisions of this provision.  As used 

in this Lease, the phrase “Confidential Information” shall mean this Lease, any of its terms or 

conditions, and all other information or other matter learned, used, furnished, disclosed or 

generated (or hereafter learned, used, furnished, disclosed or generated) by either party pursuant 

to this Lease or during the negotiations leading to this Lease. 

 

11.10 Anti-Deficiency Act 

 

Any provision of this lease that is discovered to require Landlord to perform an act that is in 

violation of federal fiscal law, to include the Anti-Deficiency Act, 31 U.S.C. §1341, shall be 

stricken and severed from this Lease; and Landlord will have no obligation to perform such 

offending provision, if any, and Tenant agrees to waive any direct or consequential liability of 

Landlord that may arise from such an occurrence.  

 

11.11 NASA Name and Initials 

 

Tenant shall not use "National Aeronautics and Space Administration" or "NASA" or “Ames 

Research Center” in a way that creates the impression that a product or service has the 

authorization, support, sponsorship, or endorsement of NASA, which does not, in fact, exist.  

Tenant must submit any proposed public use of the NASA name or initials (including press 

releases and all promotional and advertising use) to the NASA Associate Administrator for the 

Office of Communications or designee ("NASA Communications") for review and approval.  

Approval by NASA Office of Communications shall be based on applicable law and policy 

governing the use of the NASA name and initials. 

 

11.12 NASA Emblems 

 

Use of NASA emblems (i.e., NASA Seal, NASA Insignia, NASA logotype, NASA Program 

Identifiers, and the NASA Flag) is governed by 14 C.F.R. Part 1221.  Tenant must submit any 

proposed use of the emblems to NASA Communications for review and approval. 

 

This Lease does not grant Tenant any rights to use the NASA or NASA Ames Research Center 

name, initials or logo.  Tenant agrees to submit to Landlord for its approval all promotional and 

advertising material that uses the NASA or NASA Ames Research Center name, initials, or logo 

prior to publication.   
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Approval by Landlord shall be based on Applicable Laws (e.g. 51 U.S.C. §§ 20141, 20111(a) 

and 20113(a); and 14 C.F.R. §1221.100 et seq.) and policy governing the use of the words 

“National Aeronautics and Space Administration” and the letters “NASA.” 

 

11.13 Notice MethodExcept as otherwise specifically provided in this Lease, all requests, 

approvals, consents, notices and other communications under this Lease shall be properly given 

only if made in writing and either deposited in the United States mail, postage prepaid, certified 

with return receipt requested, or delivered by hand (which may be through a messenger or 

recognized delivery, courier or air express service), or sent via facsimile or electronic mail, and 

addressed to: 

 

For notices to Landlord:   

 

NASA Ames Research Center 

Attn: Angela Wilkins 

Mail Stop 204-2 

Bldg. 204, Rm 215 

P.O. Box 1 

Moffett Field, CA  94035-0001 

angela.r.wilkins@nasa.gov  

 

For notices to Real Property Accountability Officer (RPAO) 

 

NASA Ames Research Center 

Attn: Christina Fults 

christina.m.fults@nasa.gov 

 

For notices to Tenant:  

[Insert] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:angela.r.wilkins@nasa.gov
mailto:christina.m.fults@nasa.gov
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease  

 

Tenant: 

 

[Insert] 

 

 

 

By  

[Insert] 

Landlord: 

 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION, an Agency of the 

United States 

 

By  

Dr. Eugene Tu 

Director, Ames Research Center 
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EXHIBIT A - Depiction of Leased Premises 

 
Building N236 - Animal Care Facility (“ACF Building”) 

A Wing: 2,936 square feet 

B Wing: 5,221 square feet 

C Wing: 2,950 square feet 

D Wing: 2,423 square feet (excluding rooms D7 and D8) 

Cage Wash and Storage: 5,484 square feet 

Room E112 shop space: 428 square feet 

Room 111 shop space: 193 square feet 

Necropsy area: rooms 113 and 113A, 246 total square feet 

Surgery area: rooms 115A and 115B, 404 total square feet 

 

Building N261 (“Area 1”) 

Room 129: 401 square feet (locker room) 

Room 132: 375 square feet (locker room) 

Room 135: 310 square feet (food prep) 

Room 135A: 618 square feet (food/bedding conditioned storage) 

Room 138: 47 square feet (storage) 

 

Ancillary Office Space (“Area 2”) 

Room 139: 86 square feet (office) 

Room 140: 435 square feet (break room) 

Room 141: 134 square feet (office) 

Room 142: 124 square feet (office) 

Room 143: 155 square feet (office) 

Room 144: 149 square feet (office) 

Room 145: 379 square feet (office) 

 

Collectively, ACF Building, Area 1, and Area 2 are referred to as the “Premises”. 

 

Please call out the location of the Boiler that supports the cage washers – the Boiler is located 

outside of the leased premises. 

 

 

 

 

 

 

 

This site plan or floor plan is used solely for the purpose of identifying the approximate location 

and size of the Premises.  Building sizes, site dimensions, access, common and parking areas, 

and existing tenants and locations are subject to change at Landlord’s discretion. 
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EXHIBIT B – LIST OF ENVIRONMENTAL REPORTS 

 
Pre-Renovation Asbestos Survey Report - Building N236 Rooms 201-215 April 21, 2021 

Pre-Renovation Asbestos Survey Report - Building N236 Room 213  March 25, 2019 

Pre-Renovation Asbestos Survey Report - Building N236 Mechanical Room  February 21, 2018 

Asbestos Pre-renovation Bulk Sampling Report Building N236, Cove 

Baseboard, and Vinyl Sheet Flooring  

  

January 9, 2017 

Re-assessment of Airborne for Asbestos Hazards in Thirteen Buildings with 

Spray-Applied Acoustical Materials June-July and November 2016 

  

December 8, 2016 

Oversight Report for Lead-Containing Paint Removal Building N236 Cooling 

Tower Electrical Substation Yard  

November 19, 2016 

Asbestos and lead survey in N236, room.206A, & 206B plaster walls 09-04-14 September 4, 2014 

N236 Asbestos abatement Floor tile removal August 13, 2013 

N236 Mechanical Room 301 - Asbestos Survey Report September 7, 2007 

Limited Asbestos and Lead Survey in Building N236 Room 228 June 17, 2005 

Pre-Renovation Asbestos and Lead Survey Report - Building N261 Room 118A 

and Hallway C102  

  

July 9, 2019 

Asbestos Abatement Oversight Report - Building N261 Hallway C102  July 20, 2018 

Limited Asbestos Survey Report N261 Hallway and Rm 122B Flooring February 23, 2018 

Asbestos/Lead Project Inspection Report N261, Room R147 May 1, 2013 

Limited Asbestos Survey N261 R118B February 10, 2009 

N261 Room 112, 118A - Limited Asbestos Survey Report October 22, 2007 

Limited Asbestos and Lead Survey for Building N261 for Pending Emergency 

Generator Replacement Project 

  

June 21, 2005 

Limited Asbestos and Lead Survey in N261 for Pending Chiller Replacement 

Project 

  

March 1, 2005 

Pre-Renovation Asbestos and Lead Survey Report - Building N261 Room 118A 

and Hallway C102  

  

July 9, 2019 

Asbestos Abatement Oversight Report - Building N261 Hallway C102  July 20, 2018 
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Limited Asbestos Survey Report N261 Hallway and Rm 122B Flooring February 23, 2018 

Asbestos/Lead Project Inspection Report N261, Room R147 May 1, 2013 

Limited Asbestos Survey N261 R118B February 10, 2009 

N261 Room 112, 118A - Limited Asbestos Survey Report October 22, 2007 

Limited Asbestos and Lead Survey for Building N261 for Pending Emergency 

Generator Replacement Project 

  

June 21, 2005  

Limited Asbestos and Lead Survey in N261 for Pending Chiller Replacement 

Project  

March 1, 2005  
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EXHIBIT C 

SAA2-XXXXXX Support Agreement 
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